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A Study of Taking Issue in United States and Its Implications
- focused on the analysis of the US. Supreme Court’s decisions-

0] & Zl(Lee, Woo Jin)

ABSTRACT

The Fifth Amendment to the U.S. Constitution provides that “private property shall not be taken
for public use, without just compensation.” Most state constitutions also contain takings clauses,
and the Fourteenth Amendment makes the federal takings clause applicable to the states. The
takings clause raises the all-important takings issues in land use regulation. Local governments
enact land use regulations under their police power, which does not require the payment of
compensation. When a land use regulation excessively restricts the use of land without
compensation, the restricted landowner can argue a taking of his land without compensation has
occurred. In this situation, “taking issue” is called the debate over the effect of taking.

In this study, mainly explores the decisions of the Supreme Court of the United States for a legal
principles of taking of land. In addition, this study helps to minimize the side effects that may
occur due to corruption of the land taking process in the Korea.

Key words: taking, just compensation, taking issue, multi—factor takings test
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