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Limits and Prospects: Korean whistleblower protection in the
Anti-Corruption Act of 2001 : A New-Institutionalism Perspective
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Abstract

Anti-corruption is not only keyword of change and reform, but also
code of this era. Thus, anti—corruption is a prior policy of Participatory
Government. Especially, whistleblowing systems increasing rate of
concern and consequent adoption of ethical laws and/or policies on an
international scale exemplifies the growing trend of new-governance in
accordance with values and ethics based mandates primarily focusing on
the public interest, organizational justice, transparency, efficiency and
accountability.

The purpose of this study is diagnosing to whistleblower protect the
public, to a threat stifling and punishing any dissent against
bureaucratic waste and abuse in Korean Anti-Corruption Act of 2001.
New Institutionalism is applied as an approaching method. This law
provides protection and compensation for whistleblowing that enhances
the public interest by prohibiting a public agency from retaliating
against any employees who report corruption in their organization.

Not with standing, Unfortunately, it has been unfunctional. In order
to achieve this aim, this article analyzes the limits and prospects of
Korean Anti-Corruption Act of 2001. Therefore. on the basis of
comparative analysis of passed whistleblower protection law in many
countries, this article presents institutional protection of whistleblower
against prior restraint and other secrecy abuses. And also suggest the
strategies of protecting whistleblowers by revision the anti-corruption
laws and other efforts that is anti-corruption reform’s assignments of
Roh Moo-hyun’s government.
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1) $RFAAR FFEABYA3IE 20029 38 49 o3 FFY 308%E ez AAR
HEZAZL o]€ B33 F3 3irh old] wWaw $9At 84.7%(211%)= A48 ‘F3
Aol Byt EAFT D S9Eta, FHddeze 549 ¥ AFA(28.6%)H B
g Higke RS £F(20%). FAAES F2A 2e(17.5%) 2 #sith ol&
dadrl sEiMe wRdAaE HH(34.8%)% RoEEY AF 2 AEE Ad
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38 FALE AR FHH It F8 T R IWEAE £3F 1990
Jﬂ olF MR IHY =4 - A% FHYAE HAY] 93 HAL Py
gt Anx 239 F3E AFE § A&H Do ojFolA 1 lrH(De Maria,
2002: Dworkin & Callahan, 2002: Groeneweg, 2001. Kaplan, 2001:
Newcomb, 2001; Gobert &Punch, 2000, °]-352], 2002). B3, Hsjagl A n
of g Zt=o] PA H3xde yEnwxe] A=7 B gHA B e &
U< gdiztn e 5 FodY s oL EAsin g
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N2 A=E AP ATE + Ut oA THAM B A= AYE Fahdhs
7HeE FARAHE S A7 S AAF o} ghe Aotk a2y WAETE AR Itn HN
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del7] AaiM e FHAHET ohdz AA SRl oS =Rajor AAE AY
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o] 4B7Fsd Feltt. olstk £ FHAN FupdAPEd Rud] ANnA Bie B
A st FUNEL AREAA] o]F ¢ Qlvhe oM 1 B840 ERelE Aot}
714 AAEF) (new institutionalism)Z 3 FH NN Fapdagel A 54
AT 4 e H2E Alxd Bax vk HAEA AxE A7 24 434
A A&He 7231 Y953 (structured-pattern of behavior) 224 EX34
AN 2 AY FAe] FAS el Ho] FFARAY & ¢ Ao Jg F=
8% SPAHSFE UFE F U AT Axe BAF 73, dAx &
et ohz} QI7te] B9 E oluy u] FE(frames of meaning) & A Fdt=
BAANA, QA A 71Z(cognitive scripts), 222 EH3H E(moral templates) 7}
A e Rdeltt. oA § A1zt A =8 (institutionalization) ¥ A=29] &
B L oudte FHA MdLeE ML Az P4 7&E Axe k. as.
A F 2E FFE 9uj@tH(Dimaggio, 1988: 3-21: Dimaggio & Powell,
1991:1-38) &, A=8E AT Aol 2 FPo 2 & RS 279 A=PA A4A
o2XE 4&51 Y #1d A2 FEAE)7A Y AL e Aoz A
2 Az 4R, FAHE Axrt B JiRlel J A #atsle 2, e
32 Axrt WA gAHe HHe2 FEPH(Berger & Luckman, 1967:
47-92: 9T, 1994:15). ol 2L AxWde A= WA B 28 o] FolA
tH{Dimaggio & Powell, 1991: Scott, 2001: 3184, 2002: 351).

Mayer®t Rowane A T8@ F3o]d AlddoA F&E PFUFEAN A5
2 Ayg3y Hyojgln Felsln A= AMFA 33 (social process), HF
(obligations), 4% (actualities)©] AtEH AMFD} FolA shte] 23} e A
AE ¥53 Jobrke FFolztn F¥H( Meyer & Rowan, 1977:340-363).
B9, Zuckers Axdhe B $UF F A E 71 vk B Axle
A131A Polatgol A13lE HAS FBE AEFRALE Fosln FAUY Acw 5
481 Agdthe @ BAE TEY, Faks 53 ARCA s BEREel
At Aog WolEARs AMTFEE ARt HEE G sle BHE g
oo E 3o vdolrt BaAlE A FRERE ARl o] gE U AS
4 FAHQ AL iAot & o] AR A &8 (HF2, 1994:16-17:
Zucker, 1983:1-47). (B 1)& olg} & Ax3} I3F-& AN Roq(uHF,
1992:8-11).
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9] 38} Frl T H-4e HZE 7L AF AFES Hol e WY BAA=
goNe B4 AFA7IE 2Rk Az Y€, 532 T fle oA BAYF
AgFe Bgo] gick. wpy BAA RS} B Aol 74T & UAxF LIH7
AsMe R Aadse £ o] AFEte MAAE =495 F8 oA ANE
Anstm, ol BAALe nde AME £-48 Folnt
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VI 28 ¥ 3Y4H AAHY

ol’de] =oollA B AT 8 Rl 4 2 vjelyg ZEE Jvioa A
A 4% 2185 R A¥FAA F Fapdzgo] AF Bgsojol & LT
WS FHoR HARA Mg A

Feuehs @4 AT ¥¥Y 3 ke Uk ANAYEE vIRE BA £H4 A
2E A A3t rkEsiE D Ya, FNES 2PE FoelAr ol 7itl B3] Q1
EUlE 7P 3 AAIRE FEA 29 e oAl E o] THEHA RN AR FFe)
(cyber democracy)s B71°F FAAA Y &8 HulE F= 729 9L 438
T 3ok AARNFF e AL 25d Ale]d] AwpdA(cyber governance) S &3
Ao g FYdte E70A AP e s 24 98 Fra Hdy g 4+ g
(Loader, 1997: 1-18).

oj94e AUE s EL FojH AT N2L /M5 E ARA ) oS AR
T390 BN FAPY WEDEARTA R AL 323 J&L v}
1, FEALE] A FALEANA WA HelM = EFAA (feedback system)
9 #7g B A=A AFE AEH o2 Bestn e Urtol di}

s xRUY = R At A9 Aoy} 11 o Wr Aetm, I
£ ARE A2 FH dF G FE3) d4dlm leng FT uiRa 4y
AEEe] Axd A4 Ao 2o} Had Aeln 21gdc} B2 YAx 3
Aol ANA Zge Avehs 44 UL kit SxiEE A WA §he
s $3AHQ A Aotk A ojR o] Fb5dr] e Foke] $40¢ o
3, Azel HAA - FelE gol7] A A &3 N3 Bgo] FubElojo} dt
LA, WEdAe] BEe BudAye] 883 AL 9D, FF A% vA
= 9% &5 A7) HalME A NXE A&H o A W 89 o ¢
3 ALE A FR = A Wolol & Aojth, 1e)dled FA A =Rl o)Az #
P& HAvbre 8 FAAAE FEToBA A5 IHAE FHEA AL
Aol 23 wie) Axrt dEAE AR TEE gitglojol & Aolt} o] AR

9) Pl FAFHY A37292%, BH7F 42 a9 39 Fedo] H4 5,0008 Ho) 10,0008
o gd& kg UAMEE FIstn sl
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A QEE Ands Ndd b-g8 U7]5], ATeAe] P2 Pz, ANE] B
H 4E FESle o] T3t B3 ARV ol FHAe] Yy}
A, 2232 FAHA Y VA AxeHoR AL GAE FFAk & Aot}
of HelA A AP ohet {AZNA (A - TA), WA 714 (2% - 8 -
NGOstel 7)), 45714 (4% A& 25 §4¥ ¥art Yot
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