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The Tort of Interference with Contract Relations

Z 8l 2l(Kang, Hye Lim)”

ABSTRACT

Recently, it seems that the Supreme Court has adopted slightly different approaches from those
applied to the general tort cases when a contract relations existing between two persons was
interfered with by a third party. Inducement, it was held, would lie in specific situations, in all of
which not only the intervener must know of the existence of a contract between A and B and
must act with the object of procuring its breach by A to the damage of B, but also the intervener
must know the action in itself is unlawful, which the Supreme Court called "malicious intention,”
which is not required under the general tort cases. However, there is no justification that the
actionable infringement with contract relations by a third party should be taken care of under the
different rules unlike in the general tort cases. It is not clear from where the Supreme Court drew
the concept of "malicious intention” under laws, either. Therefore, in my opinion, the tort of
interference with contract relations should be classified into one form of the general tort cases. It
is right that when a breach was caused by inducing one of the parties to a contract to break his
contract by a third party the plaintiff may bring a general tort claim establishing the general
requirements for the tort under the Article 750 under Civil Law, that is, the defendant (the
intervener) had disturbed plaintiff’s affairs on purpose or negligence and the act in itself is
unlawful and there is damage as a result of the defendant’s act.

Key words: Obligation infringement by third party, Interference of contract relations, general affairs
disturbance, inducement, Types of Obligation infringement, malicious intention
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