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Problems in Current Inheritance System and its Improvement Direction
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ABSTRACT

Since the enactment of the Civil Act in 1958, inheritance provisions have revised several times. In
1977 revision, shares of inheritance between son and daughter became equal, to realize the ideal of
sexual equality, and the legal reserve of inheritance to protect inheritors. Moreover in 1990 revision,
the revocation of the provision that discriminated married woman, the uplift of the spouse’s shares of
inheritance and the contributory portion system were accomplished. But in an aging society, most of
inheritors with economic capacity don’t need a support by means of inheritance. Therefore the legal
reserve of inheritance should be abolished because it infringes excessively the liberty of making a
will. If not, it should be supplemented to lose the right of reserve in some cases.

Civil Act §10092 provides, “the portions inherited to an inheritee’s spouse shall be increased by
fifty percent over the inherited portion of his or her lineal descendant where he or she inherits
jointly with his or her descendants.”, but it means spouse’s inheritance share can vary according to
the numbers of descendants. To supplement this irrational result, the ministry of justice made a draft
acknowledging spouse’s fixed share, but it is irrational not to consider the marriage duration, etc.

To invigorate the contributory portion suit, it needs to simplify the substantive and procedural
provisions. And the excessive formality of wills should be improved for people to make wills more

easily.

Key words: Inheritance, Inheritance of Spouse, De Facto Marriage Spouse, Cntributory Portion,
Special Relative, Legal Reserve of Inheritance, Wills
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