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A Study on the Board of Audit and Inspection Act on the focus of
constitutionalism
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ABSTRACT

The Constitutional monarchy construct the theory of subordinate power relationship(besonderes
Gewaltverheltnis) such as the relation between king and subject. In the time of legalism, the theory
of subordinate power relationship(besonderes Gewaltverheltnis) has faded away and has been
substituted as the principal of individual administrative law relationships(allgemeines
Gewaltverheltnis). This study focus on improving the Board of Audit and Inspection Act(hereinafter
referred to as the “BAI Act”) as an individual administrative law in the field of National Audit and
Inspection. BAI Act had been enacted in 1963 to stipulate the organization and the scope of official
duties of the Board of Audit and Inspection. From the 1963 until now, BAI Act has been amended
several times.

but BAI Act didn’t meet the constitutionalism. In other word, This Act was ineffective against
controling the actualities. For example, Conflict between National Assembly and BAI, Restriction of
Inspection power, Limitation of request power for audit materials. So This thesis analyzes the cause
of Audit and Inspection power’s restriction. To Improve Audit and Inspection power, reviewing
constitutional principle of BAI Act, the purpose and the contents of BAI Act. This study propose
that BAI Act should be based on “the principal of individual administrative law relationships
(allgemeines Gewaltverheltnis)” and reestablished. Especially realizing the independency of audit

function(based on the constitution), implementing the contitutional Meanings of Inspection Power, and
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assuring both the right of privacy and the power of request.

Keywords: subordinate power relationship(besonderes Gewaltverheltnis), individual administrative law
relationships(allgemeines Gewaltverheltnis), BAI Act, constitutionalism, individual
administrative law, principle of statutory reservation
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