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A Study on Meaning and Improvement of the Whistleblower-Protection
Act in Korea

P
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ABSTRACT

Meanwhile, corruption has been pointed out as serious social ills cjdwnof korean society. Specially
corruption due to collusive links between politicians and businessmen has caused much damage. This issue is
still not been fully overcome.

Thus, legal and institutional efforts for the anti-corruption should be continued. In this regard, the
Whistle-blower Protection Act was enacted in 2011. Various matters which are relevant to reporting corruption
are specified in this law. In particular, comprehensive measures to protect disclosures of wrongdoings from
any unjustified treatment are adopted.

Meanwhile, there are some differences of opinion on the constitutional bases of whistle-blower protection.
According to the majority opinion, whistle-blower protection is based on the freedom of conscience. But some
derive the ground of whistle-blower protection from legal compliance obligations.

The majority opinion, however, will results in narrowing the scope of protection, because the
whistleblowing that has no basis in pure motives of conscience can be thought to be worthless. Whereas it is
likely to give rise to ethical overload based on legal compliance obligation. Thus, it will be resonable to be
based on constitutional citizens responsibility.

The whistleblowing protected by the current law has the ring of truth. The current law requires the ethical
purity, but it is necessity to be modified if it does not follow the majority opinion in regard to the ground of
whistle-blower protection. And protection measures as liahility exemption, rewarding whistleblowing, protection
from retaliation have insufficiency that should be complemented. The authority of Anti-Corruption and Civil
Rights Commussion should be also strengthened by reinforcing the impartiality and professionalism. Through
these efforts the Whistle-blower Protection Act will be able to contribute to anti-corruption significantly.

Key words: Corruption, Whistleblowing, Whistleblower, Freedom of Conscience, Legal Compliance Obligations,
Constitutional Citizens Responsihility, Anti-Corruption Act, Whistleblower-Protection Act
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