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A study on the Protection of Unfairly dismissed employee
- focused on the compensation of monetary damages -

0| 2 Zl(Lee, Woo Jin)*

ABSTRACT

The effects of unfair dismissal remedy is original occupation reinstatement and monetary
compensation in two ways. The first, reinstatement means to restore to the status before unfair
dismissal.

The second, the monetary damages caused by unfair dismissal is been problem. This study is
mainly on monetary damages. so deals with back pay and damages for emotional distress. According
to the Supreme Court in Korea, the interim earnings from other employment constitute a set-off
against back pay liability on the ground of article 538 of Civil Law but the damages of deduction
limited by article 45 of Labor Standards Act.

If the back pay remedy were designed to deter the employer’s unlawful conduct, there would be
no reason to deduct any wages that the employee earned in another job. Such a deduction removes
most of the deterrent effect of the back pay awards. Therefore this paper's point of view is that we
have to seek protection of the employees who are economically weak.

Key words: unfair dismissal, back pay, damages for emotional distress, interim earnings, deduction
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