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Fighting against Corruption: EU Anti-Corruption Package and its implication
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ABSTRACT

In 2011 the EU as highly ranked in the Corruption Perception Index introduced ‘anti-Corruption
Package’ even if it had already adopted several anti-Corruption policies. From this perspective, this paper
aims at examining the reasons and necessity for the EU’s introduction of new policy, ‘anti-Corruption
Package’ and its implications. Before 2011, the EU has adopted various anti—corruption policies either
established by the EU itself or internationally agreed. However, the ratification and implementation of
these policies are uneven among member states mainly because of the conflicts of national interests and
the problem of competence between the EU and member states. In addition, EU enlargement towards
Central and Eastern European countries in 2004 and the financial crisis in Europe makes the EU and its
citizens still feel prevalent of corruption in the EU and their member states. The EU recognises that the
lack of political commitments on anti—corruption by member states has been the main reason why the
EU’s anti—corruption policies did not work successfully. As a response to that problem and also one of
the main features of anti-Corruption Package, the EU introduced ‘anti-Corruption Report’ which monitors
and assesses members’ ratification, implementation and/or enforcements of anti—corruption policies as well
as diagnoses each member’s problem for corruption. ‘anti-Corruption Report’, therefore, is expected to be
more effective than any other policy options the EU has adopted so far. From the analysis of the
development of the EU's anti—corruption policies, it is time for the government and civil society in Korea
to develop effective anti—corruption policies.

Key Words: EU 2011 anti—Corruption Package, EU Corruption Report, European Union, Political
Commitment, Competence
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o Agol AdAoR Be £9E FA8TL AT

oleldt s WSk Aw7HA BEUe| F-uf A HEi vy Xéjioﬂ gk =0
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£ o]FaL Stk 131‘% EU 3 &9 (European Commission)¥ -3 ﬁﬁoﬂ H9H4
Aol dgsitta gAdshH 20113 ¥R 3 7] ] (anti-Corruption Package) =9< A
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Aol ddeks dAstar Faf 2o glo] AAA A S Fx3 Aot (European
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o] whisf AAE HAoE HESES st A oR & Wi AFE {4
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7F BAA SHAA destte F4%E vk Kaufmann(1997: 114)8 ‘8 F22HE9
8% F9= 7i(development) ¥ REE A @47 % st FF NS Y F= 9
thal Sy o ¥e]al uhkd) dlEA O R Leff(19640) = Ful= E32A4 8 A7)
a1 FAE FRAAZIY AN 7Hunderdeveloped  country)dl A= AAA A1 AA
L AAY 2EdS FAANA 7 vk TS

oj¢ob= whhE Rz Aol FAlelH & o Foe Ax AT H A
FAe] ddolgtar F87|E ghi(Mauro 1995, Kaufmann, Kaay & Zoido—Lobaton

1999; Knack & Keefer 1995). A %% 4 (quantitative estimate)= &3 Fu AHL=7}
1% 353ty 0.72% vl&=2 o] HastH, X34 B8 FolAe Fale AA
Al AZe GFE 71:teE A7 % ArHMo 2001). olelgh AF4 AFE F8
7t B ow QA FAEA AFS 7AvdeE A7 Y FE dEo g
(Smarzynska & Wei 2000). A% SwHiEgto] ofye} Bufj= WlFF9o] A" - Wl
T4 YA A AAH S AEsta AR AHAAY AFEAEAES & - o gl o9
S A % Jri(Szarek-Mason 2010).%37] kel FE= A
Bonnett(2004)= #3 T QbR 8442 5719
ot e g=m T, 58] AtR o) s g
ARlol ARk Fofpajole] AfEF AFY =7l A
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H AA, = 7Y T 5SS 7 w7 ddideE ¢
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=
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Shah(2000: 12)+= ‘A2 ¢+ (path—dependence)’ o] AtA oz Fapxl ukiu] A3
S ARSI =Y 288 o4ty FAE T Yrh A E) gA P o Rt 9= 3
Ao = vk 7], S8 S (ethics office), &% ZWM(ombudsman) A= So] Ml

3) T3l Bul= AAe 2A4AE AFs| F7|% H(“corruption may introduce an element of
competition [...]")& Nathaniel Leffe] 42 283 7% s tH(Kaufmann 1997).
4) o]¢} #esle] Klitgaard(1988) %,
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1.20114& Ol™ EU BN &I BRI IHIIA g2 2y

Safjoll gk Aol s WA, WA 27 ol wel 4Ed] gdeith S ddstd
=& AR ZdelA FolE sl AFoE flvtar B o Adnkd fHEHx

(Treaty on European Union) A|29z¢l F-3f w32 2 A (preventing and combating)
o] AFH A olejo] EU =pdolA Fafjo] thgh 3 A 322420 o= FH 3

(European Parliament)?] 19961 ‘Resolution on combating corruption in Europe’©] ™

Ao} 91Ee)

corruption as the behaviour of persons with public or private responsibilities
who fail to fulfil therr duties because a financial or other advantage has been
granted or directly or indirectly offered to them in return for actions or

omissions in the course of therr duties
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1A v 455 Foda Aosta JARE 2

o]t} Patrycja(2010: 44)= EU zpgol A 2] ki) gdo] 44

- & E°], FWH(criminal law), 3593 AEH dxE9 WAI(Immunity)d] A g
T g ol T A =9, A8 Ao B, AP H AEe m9Ad 1A

-5 UF3 Lol EU9 3|Y=E3re] ‘Hdk(competence) wA7F ATkl EA 35}
t}. ol AgAo] A= A=A Hoh= o= A=

o] A% FEo] dRle®E & 4 UTED ey 1990d ) SHF o] 3 A A kol
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5) 23] ¢9(Council of Europe)+ ‘Criminal Law Convention on Corruption’ol A -z A <]7}
Ath= Aol BE FUlA 558 WolEodA o o, FAVIFEE 1 A ugt F
Ho] EA F3Ho 2FH(d: UN9 E¥ A E(llicit payments), OECDY =A] v]ZY A 7 g9
A 9la FEYe HE, EUY EU & Y3 F5¢do] dAE Fd 5)& 2F 4JgE A
B35} ar 9l tH(http://conventions.coe.int/ Treaty/en/Reports/Html/173.htm A : 20134 10¥
20‘?:_1).

6) &% Treaty on the Functioning of the European Union(TFEU) Xﬂ67§:°ﬂ’\1i Wz o] "R
o} X“ﬂ ZAE T8 =2 7Y OH FYHE a8 A, A-3xAA = FIHE 5HE
”7“5} mq,] SHUZ At Sl EU 7<}°J°ﬂ’\1 HEEa] g AS Ajde dnkEQl Agr)

a2 B 4 Juk(Stefanuc 2011).

7) PatryCJa(ZOlO)Oﬂ = Hske AEstr] Y3 HA Sl(the legal power to act) o= HkeF

Ba7F A=(EU 3|9 AA14 olele =5 4% 2 Fi& 538 5 duta B o

1



58 et=RIstel2 H18d H4=

EU AdelA %7 = = A S oW Ao AT o] v
oA Atk FH ] A= Wil FAe] WeE ov|st= Aol EUS 3= Abo] 9
Agk FAS} AR ¥EHEAE T8 2 Q1A Eo] gtrt. Fofol] tig EUS
T HA Ao B9 (European Commission, 1997)7F #| A8+ ‘3 =3k HH &= o]9)
of ofal] oAb A A HAolA A T FAHY F&ow A (European
Court of Auditors)ollAE FAEAE &l o] HYE AASAHCourt of Auditors
1998).8) 19973 9 o] AF3] (European Council)@] ‘1997 Action Plan against organised
crime’ & AlZFo 2 ‘1998 Council Vienna Action Plan’, ‘Millennium Strategy on the
Prevention and Control of Organised Crime of March 2000° 5< | &3} t) o]} O
o] 19961 ‘EU Convention on the protection of the European Communities’
financial interests (PIF-Convention)& AE13}a 1999del= EU FoiA|F=
(European Anti—Fraud Office, OLAF)S 4 #3}% tH(European Commission 2003). EU
AHA A QL RS A% B g Ae] =]iy Wste] EUE w A4 ApdeA AlA® 1997
G A o] mEdel tid H=WA P HOECD  Convention  on
combating bribery of foreign public officials in international business transactions)?
I 1999 ‘fHsle] Fao] et dAMY  Z9H(Criminal Law Convention on
Corruption of the Council of Europe)' o= A™ 3l z+zF 1999\ d 3} 2002 d o] L&A H
=3

rif
Lo,

1990 ) Fuke] & EUE EUAMIS] A4S =qata A@s13e Wk ofe} =4
4 gopel A 2 wFgAy)E Seo| wrs) S AfsdA, e 2a=
oS 7 Fubel glgith olH @ oFolE @ shA o7t AAE F A, R
2(2003)= 3] d=o] A4 o] A](political commitment)ES FH-F-A74 FA|Ho R XA 3]
=3 EU 2ol A wiiis) Ao mgle ddgoze Al sdsdz e 4
A Azeel] weh mEsn FHoR A% T oo)F Pk wan FHo] asH
o= Hgd 4§ ks EU A wFolth, md49) EU 43 A4 Az AR
FE olE REolu EUS s9we] Hay BAe dAAste] 7t gdwe] uFEe A
Qe wps) 4A meol me A 4] A AN - Aok £ g o
7 ?5

1 o

Ao el Aol Sl el Jelst ol Sl G AT vhaf 2o
= 9l tolrh wkps] A ulg R FHAL AR EUY

FHom AE Haa Wy B9 Bue) Wil Aol

8) 1997\ dell 7w ‘Convention drawn up on the basis of Article K.3 (2)(¢c) of the Treaty on
European Union on the fight against corruption involving officials of the European

Communities or officials of Member States of the European Union’oﬂ/ﬂL FEA Fu
(passive corruption)'®} ‘5% 2 Fd(active corruption) S AHst T} o] FEL olQ T

S 9 AY FE= A wal BFEoH(Official Journal C 195, 1997).
9) 019} te st A= B H(2004) FHE.
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& (integrity), 1 A (transparency), 2 9] ZHaccountability) ¥} 55 *](good
governance)?} 2> & U B MIS 2IAZL vt vk Hol dlFEHA
s|d=H=E o] o = v A57F dAskal ok

a9l 20033 ol ke vERs) A A E F3l v A gk EU g
A5 AAA gx9] AoE uvigpetAA, FLFES ‘the EU Convention on
Corruption'®} “2nd Protocol to the PIF—-Convention'®] Z<:3F 5ol3t =A% 24
(OECD ¥ f3]e])e] wria] Ao vH|FES Fstal Jrhlb o]ef tyEo] ‘F ok~
= 7}15(Group of States against Corruption, GRECO)' 9l 7}93}#] & 3 LdHE9]
253 FoAE F6taL vk IA=EY A =9 B FAE =gshy] s EUs
OECD?] ¥ & #duk(Working Group on Bribery) ¥+ GRECOE %3+ EU 3|9=1%&
o whRal A wSle] g Wt 2 RUHES AAsHAva Wl ok gr gl
At M2 Axe] =92 EF Q3 T & (unnecessary duplication) S ©F7]
Aol =4 A=E F83A 5 EUQ A4 ZUEH Ak =<
v EYo] 7hsstthes AE WA ZN 1 A= FAFA
912 2003 AQbA = Fofo] Jidel gk M= B - 2ok F
Idez 32 9 A4 g9 X3 - 9 gEo] x5 AAAQ
D34S JAsta k. o]As] = 2003 7€ 22U AMH G oA H-uf ot
&+ 224 (Council Framework Decision 2003/569/JHA)S xj#& &}l 200513 7
M 3ldaEe] & A el wE7] 9 da3 A5 HE AS
ATH ey 2011 2REE FH g9l e] RUHE KA w2y Ao A
FANA TF54, T4 FH 2 ALz, Wl AQl(liability of legal
persons)’ ol WAlE HR QAEo et A5 A Aol= N Ao wuH
© 29 H3Htransposition)o] 3] o]Fo]x %] H3slar It European Commission
2011d; 2011e). oo HaAHE= ZA(Decision)E A& (Directive) 0.2 #3tslo] 7H
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10) olol FA(2003)E UNO| whits] Z2w Tz gdloa] Aodlk ‘Alz o] ¢3)
Y&(abuse of power for private gain)'¥} o] HT} Fojo] HoE Al&sl= o] 4
3 ®Ba 9duh 28y Patrycja(2010: 10)3 EUZF UN3F 53 F-ofo] 7hdo] o)
o s ETe}r)o =ET wF FZH o X vk ‘abuse of power'Yt ‘private gain'®] 7
o3 BREsk ZHWo] via

1) 32120039 maW & EU 3Y=0] 19976 A1 E OECD &% 3 2F(Convention
on bribery of foreign public officials in international business transactions)< B389 % 9t
3o Rl & PAE P A #E F 2FH(Criminal Law / Civil Law Convention
on Corruption of the Council of Europe)e Z+7} 47§, 2702 3d=wt v|&S 31

12) EUS GRECO®| W& Foj= 2aAI2 Alg=a glom, 3 Haj dAA = FEd &
FolAA &= A Zo] FHE(full participant status)o]™®, 28-Al A= +AdH 3] YU (full
membership) & ]| tH(European Commission 2012).

13) o]o w3 HAFES Article 9.1. Member States shall take the necessary measures to
comply with the provisions of this Framework Decision before 22 July 2005.
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=9 AAAH Ad - F= EU9 A= Agkol FAZ Qlsto] — o] EU A< 1t

T AHER ol kil o]o o]AL3]= 2009 =27 Al Aty
o] 2010 AEE ‘AEEE Z 213 (Stockholm Programme: an Open and Secure
Europe serving and protecting citizens) oAl &3S Al EU 2L o] ¥rio] A2 =7
I Bd=5o B HE w8s Hrtete 59 BAA $1d(political mandate)s -
7%= &tk o] Egaw mE 2010dolA 20149d7HA] 7]E Al=EY o]
(implementation), 4 (legislation), ¥ 7Hevaluation) ¢ AEE nlHET o ZH P9
o] )= Al ZFskel GRECOSFe] 7113k S wWAlstaL A= 7 3ld=E59
AR A A AoAA] o]F AT F AT FEE FHEHo JA| oy EgE RERS) V)
Folut ol olm AL = wUbAE W} g o] & (enforcement)o] Al
= ol P =¥ FA mF A gk AA =2 w3k mpEE o] 1A vk vhgkgk g

o] Eqjell= aEAQl Nkl Aol Ay AR Bl ol YA G &4%0 5 ﬁé%
o wbia) gl gt gA A Aol dojet A EU B 3el=mEol ok vkl
Aol dads #rbeta EUHE & 5 s EU AAH AR FAE 1 <]l
SR #HE g Ak olER o] fE V& EdHAY EU B A Apele] gkray A
Ho| EUA &Aoo st Fata o, 1 995 13 A2 FH9

FoAde AAMA Fa ek

2. 20118 EU BRI T3IX =&

2011 69 HaA9= ‘Foete] A gk APA, FAe A, ‘o|Abs]e] AA
(2003/568/JHA)2] ol gt X E’, 18]a ‘GRECOC EU #Fo wWrel gt 22
E'R A" dis 71X S e 2 23339 tH(European Commission, 2011a). 8
Aol Akl wrEm AzZF 12009 2 - EU GDP2| 1% X+ EU9 1\d dAtHt}
O A - AETF Fuje] nl&ow ARG uial FAEHW, BAAH SHEETo]
ol AL3| A, AR A FWHol|A AZhet EAE of7]sta ol MZE W g2

w912 Fasttty Ayt vk (European Commission 2011a). WH5-of 9| 7]1%] 7 2

-

_I

-4 = |
gk R% zpgo|A] YElYo] EU 2delA 7 Festta Be de 9] Folu
o= 243 AXZA oA (firm political commitment)3i Tl o= T3 EU Wi A

(Home Affairs) 3L Cecilia Malmstrime] Qe HIAAE &4 4 <t}

(European Commission 2011c).

14) European Commission, ‘Home Affairs: orruption’
(http://ec.europa.eu/dgs/home—affairs/what—we—do/policies/organized—crime—and—human—traff
icking/corruption/index_en.htm AA<: 2012\ 109 3Y).
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[...] While there is quite sophisticated legal frameworks at International and
FEuropean level we have seen that implementation among EU Member States
IS very uneven. It 1s clear to me that there 1s not enough determination
amongst politictans and  decision—makers to fight this crime. Our
Anti—Corruption Report can generate the political will to act by giving a clear
picture of anti—corruption efforts and achievements, but also pointing out

farlures and vulnerabilities across the 27 EU Member States.

EU 2t 9] pbpaf Zgo] Ah= AlP= A e 01%% 27 e} AR ARAE
AA o]l FFaly] wiwolgta AA|stHA Wi 2] 3 E(Anti-Corruption Report) &
Eolste FY=Ee] vk =89S Pt 4 UHEi‘on}ﬂ EU w35 A o] /| 3
Aol EHAo R o)g B FJPH == sHllvkeE oujo|ty, A= 3= FA 4 ¢
A Aolel AAF 0l mUE® ALl Azt 2011d WS wj71%] =Y o] M EUL
W Aol Ay Ao APHA e olFdS EUZF d8sta Atk ol g A
ol A 2011 WHRES H71A9] 7 2 5A2 EU AAHQ ZYUHY A=E =Yt
= Aotk EUx /M 3ld=re] whitsf e ot RUEPS 3 (1) HGe] A
o] digh s w3t &3 (2) EUS Fof A3 &<l (3) el digk v 7t
gk doly 5% (4) % g5 (peer learning), = 3|Y=%t 5 &% 73t 2 (5) EU

2 FAY JNF FF BE 5L BE=

=)
K

A tHGreaves 2011). 2013 5-¢ 2dnjct

QA7 wziehs W] gEER RE Psche A wi @ 74 A
(one—size—fits—al) ™} & AN ol A"t 3 PLE0] A7 ox - E3|, 3)d=
Sol wns) gAe] g L ez BAstel -5 AW AL - AW L QY o
- o ZAEY %7}"% T UA H}dv= 9o)7F A tH(European Commission

£

2011b). 20051 99 wad FHE A vFd £ dd=o el gt FaHAa
o #3l & ok(the Convention on the Fight Against Corruption Involving Officials of
the European Communities or Officials of Member States of the European Union in
1997) & Alelstars dEsks FoHd WA wd RijbEo] EU 3|d=olA HE 2
A O R o] o] ehmuX S AdHjeolH, o] IAd=Eo FAH oA ATt
EUZ} 1238t Foff A4l 7bg & AylEo|thd AE8H o8 viig gXE9 =9
= 3= AXA oA Ao FAY] A AFHom Avyo] Jrial & = gtk
ol RHEH YEEE T AXA A} Aod Idms TR AT RN

15) A7 Addez w3l =9 vHE 9 olgo] dag - BE IYTo] ofd R
gzHE - HAEL EU AAF S EE Framework Decision 2003/568/JHA on combating
corruption in the private sector’e]™, =A% wrEu] AN Z=FZE ‘Council of Europe's
Criminal Law Convention on Corruption’, ‘Civil Law Convention on Corruption’, ‘UNCAC’
¢} ‘OECD Anti—Bribery Convention’©]t}.
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