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A Study on the Problems and Improvement of Compliance Officer Sysem as
a Control Plan for Corporate Crimes

Z & £(Kim, Byung Soo)*

ABSTRACT

In the wake of the 1997 IMF financid criss many sysems were introduced to enhance
trangparency in corporate management and improve corporete governance, but Hill the crimind
behavior of companies continued. Thus, in order to control corporate crimes, the 2011 Commercid
Act introduced compliance standards and compliance officers modded on the compliance of the
United States. Such compliance gpplicants are to prevent corporate crimes by monitoring that the
entity complies with the datutes and with the compliance with the law control standards that
executives and employees must follow when they comply with their duties. Only when introduced, it
was expected thet the law support personnd system would enhance corporate compliance management
and socid responsibility. However, since the system was implemented, various illegd activities such
as raising dush funds, illegd interna transactions, embezzlement and breach of trugst, and tax evasion
have continued. As the law-abiding personnd system fails to properly support companies compliance
management, it is leading to illegd management and corporate crimes. For that reason, there is no
prestigious regulation under the Commerciad Act on the responshilities of law applicants. In addition,
there are no regulations for imposing sanctions on the entity for faling to perform its obligations in
compliance with the legd ad-for-disclosure system, or any incentive provisons for the entity to
reduce fines if it has fulfilled its obligations. The most decisve cause is the lack of proper
punishment for corporate crimes due to the refusd of a corporation's ahility to commit crimes. In
order to address this problem, the government should establish a provison for the responsihilities of
law applicants and a new regulation for sanctions if the company fails to fulfill its obligetions to the
law-abiding party. And effective compliance control standards should be established. The legd entity
shal be recognized as the subject of crimind responsibility, bresking away from the existing theory
that only natural persons are subject to the pend code.

Key words compliance officer, compliance, compliance standard, compliance program, corporate
crime, corporate crimind capacity
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21) outlines seven key criteria for establishing an“effective compliance program” Compliance
standards and procedures reasonably capable of reducing the prospect of criminal activity —
- Oversight by high-level personnel
+ Due Care in delegating substantial discretionary authority
- Effective Communication to all levels of employees
- Reasonable steps to achieve compliance, which include systems for monitoring, auditing, and
reporting suspected wrong doing without fear of reprisal
- Consistent enforcement of compliance standards including disciplinary mechanisms
- Reasonable steps to respond to and prevent further similar offense supondetection of a
violation(United States Sentencing Commission, Overview of the Organizational Guidelines,
<http://www.ussc.gov/Guidelines/Organizational_Guidelines/ORGOVERVIEW.pdf>).
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