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The Mugshot System to prevent Social Corruption and Protection of
Personality Rights in the Mass Media
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ABSTRACT

The mugshot system is a system in which photos of arrested suspects are taken and disclosed. In
the U.S., the mugshot system often made a decision to disclose mugshot through the public figure
theory and an expanded interpretation of the public interest. The U.S. Supreme Court has opted for
access to mugshot photographs in several cases and has taken a stand for privacy. Regarding the
disclosure of mugshot, it is necessary to determine whether the disclosure of mugshot is possible
through a sentence between the individual’s privacy rights and the public interests for disclosure of
the information, but the U.S. Supreme Court omits this process.

The U.S. Supreme Court has been criticized for overprotecting the inaccurate mass media reports
regarding the mugshot disclosure. In the case of U.S. courts, whether or not the mugshot is released
is determined by whether the information is newsworthy.

According to Korean law, if certain requirements are met, information on personal information
such as the face, name, and age of a suspect in a specific violent crime case can be disclosed. In
general, a picture for identification of the suspect is taken, but the picture is not disclosed. The
police are going to promote mugshot in accordance with the disclosure regulations such as the face
of the suspect stipulated in Article 8-2 of the TAct on special cases concerning the punishment of
specific violent crimes,. However, if the suspect's mug shot is disclosed due to the “crime of
publicizing the suspect” in Article 126 of the "Criminal Act, in Korea, the person is subject to
criminal punishment. Therefore, it is difficult for the prosecutor, the police, or other persons who
perform duties related to criminal investigation, or those who supervise or assist them, to disclose the
identity of the suspect before requesting a trial.
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