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Problems of Joint Pend Provison on the Jurigic Person's Crimind

Accountability
- Focused On The Compatative Jurisprudential Research of FCPA of USA and UK Bribery
Act(2010) -

ZMIEHKim, Se Hwan)**- HjAS(Bae, Sung Ho)***

ABSTRACT

As the activities of the juristic person represented by the company are expanding and of great
importance in socid life offenses by corporations have been increasing gradudly. In addition the
clam that crimind pendties againg juristic person should be enforced is raised strongly.

If the conditutiond vaues of the Korean Conditution is infringed by the naturd person's or
jurigtic person's corruptind behavior, The Korean Condtitution orders to the Nationd Parliament to fix
the infringement.

So the Naiond Paliament has the right to meke the law to pendize the juridtic person's
corruptional behavior in order to protect the condtitutiond vaues. Our lawvmeker choose the method
to keep the pend on jurigic person through Joint Pend Provision.

Key words Crimind Pendty againgt Juristic Person, Joint Penal Provison, Fine Pendty, Crimind
Accountability of Jurigtic Person, Discretionary Authority of the Nationd Parliament,
FCPA of USA, UK Bribery Act(2010)
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n=9] 7%, FIE ARIDE AVIZ v=T|Ye] =] FF-AA Agshs HEAT
FAE 837 3 SRl B FAIH (Foreign Corrupt Practices Act(©]3} FCPAEk
D= AT Ty & Wl AlBAY sA A NA 25 Hl=T|ds HxpEs)

1) ¥4 998n173;, A4 2006€17H0; 200887H0 -

2) B3|= & Ad(Lockheed bribery scandals)< Hl=9] &3] A7} 1950 dt) $HHEE 1970 d 7}
A F-104 2=ElgtolEl & £33 AAke] 3718 B7] H3lA A5, olgglol vdds, 9, AT
olgfrlo} T dl9] 19H] FFUoNAl HES AT AL EZA F ARY AR E3|=e A 3
A W itk § AR dRste] B A9dds 83 i 3 et A7 1913
FTEYEC] HE 5 o2 FEHUY, UEHEY A= Sloht o] Gl HEs2E
Fo] FEE o g9 FH A4S wgith AAS W8-S Paul Emil Erdman, The last days of
America, GK. Hall, 1982; Jurg Gerber, Eric L. Jensen, Encyclopedia of white—collar crime,
Greenwood Publishing Group(2007)& Z1st A). 5 AFAS A71Z Av] 71 tiEH-S 19773 12¢
19 3f &)} #3714 H (Foreign Corrupt Practices Ac)oll A&+t

15 US.C. § 78dd-1, et seq;; FCPAE ‘Foreign Corrupt Practices Act’e] ¢Fojo]X|Tk ‘An Act to
amend the Securities Exchange Act of 1934 to make it unlawful for an issuer of securities

3

=

registered pursuant to section 12 of such Act or an issuer required to file reports pursuant to
section 15(d) of such Act to make certain payments to foreign officials and other foreign persons,
to require such issuers to maintain accurate records, and for other purposes’ & ®j-$- 71 ©]&=2 7}
2 HEeH, & HES I HAHAMKNE & F ARl J=3Fdd AFse HETH B ofyzt
vl=r guje] Rz e} viay) FEAREE BHAS tEsiAE FAskaL ok
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Al =of Hl=7Ige =AY o] WojRivk= vl BlEE WA HAE v|=2 FCPAE
Mk A3 A 38T FAAREAE SFetar ofdd TYH(EE =9 7]
F3Ee) gATES Agstaat stk dxle] xEe] Aol A AYEI =
FCPA°IH, £212] =e&29] A7} OECD MA@k oty I8 Sold 21 FCPA
7} AARE o]F HIHA| FHo] ALEo 89 ARZE EE gilen, 20089 Adl~
(Siemens) AHES AZIE w5 @25 7Y 53] o= thaA7|gdl o3 HE3odsg4
2 AN E A Hal s A5 ZEskal Joke Alolth g A Hlol
FaEs Hes 233 3483 - 9IAL AR ER] Hg6 9] des -2 HAdAE
g £ e T 2 FAoloi ¥ Wl Ui JAHe JoiHxE 1 AFgAdE Vst
I JQTED B =79 AldA AREE Y 7Y AN(169 2E)E AAISH ZEkg
A E(Alstom, 77AT ), EESA(Total SA, 49 €2]) 2 I=F 7| BAE4Y &
) &2 FCPA 9IWte =2 ARG Haas Fapigton shizte] Wy Ha & Y7
+H7 B=TAIA (Compliance Program)E B 8113 st old3t EFHAIE

FAAS] ggo] AFHH K guilty plea agreement)] 3+ ZAo)7 = 31T}
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y¥]
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4) OECD HEWA YL MA Zt=ro] =3 7oAl HES F= A sl
HAe AR S8l 1979 ml=o] 58k Age o 2A, EuetE
QoA Q=g Rde tgh HE WAIH(1999) S AA AT

FCPA 37182 viw HFFH(Department Of Law; DOL)$F FHAAH US| (Security and
Exchange Commission; SEC)o|th. & 712 B, 54, T 5 Bl=o] AP = =38t 5
H AL E g 71 & JiQlel e sEH R Ak Ut

T HAFY A2 AHY EldEHE £ 024, o] Mg HE va HERete] 4y
o 23 HaEs de 9 33w 59 A SH vls SAAHSL3(SEC) 7}
RistE AEA - TIAPEA SHo| BT ZIET.

FCPA9] A& a1 2 3ol el FolA A=salAR S2vekel 22 /ME AA 2351
719E 53 =4 719 A4S Ha e VY 2 $47I9E2 FCPAS] &8 81191 v|=9
FEALEE A AR o] 8 = vl gle dAS Rkt FHoA F&3t = WA
2735 AAEHA &l gojor & Aot}

BAE Systems PLCx= 2010 "=l A3AHE 7oL JAA 13 Ho) ZAHEZFAA 1A b=2 3
AAAAAEA], 2001 59 oA E w= AR THAE 3|Fstr] &l AeHolerlol, A=, #rt
g, Aol FolA e Holm FAE THEo] AEEF SHHS ¥ ol “marketing
advisors"2 HEl& MUe 183 o)X stog J(F58 HoldAMD)o FHo|H IAE A
gato] tigg AFLES SHAThD oJAL tig ol 2 AlgS dFsta, F71A0] FTolH,
Js0] e o] drRRIRE #7171 913 Aottt Y-S BAEYF ol21g I AE Sl 19
37 5Tt BT oS FNENA AFIA L, oleld NSl FAEFET A B o5
o] Aol oA AdEE 53t olgAl AFE s dFUF AHgETths A BAETL €%k
< Z(a high probability)o|2tal IFstAT) kst BAEE o3 gh S/ dolAl AgEe e A
zte| Al 87 A EHAAZZORE 2R s Wik ofyzg} v FFAdo] 878 T
A 2 FFEEAN #EE AF8E fE2X 49r] wo|tt. A= BAEE HIEAR A
2 Z7NRAel gt HEAF 5 19)H 2 Z(knowingly and willfully) FCPAE WIS Po|& 7]4 5]
o 49 e HF¥e HIpigtt T EFE2 FCPA Hultto] ofyz} Fr|&E%5 AN (Arms
Export Control Act(AECA)I} A F-7] A AI"H(International Traffic in Arms Regulations
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L ol 201010 Hle] H==|ok Adste] Qo] MY B Y
sHe A= HEWE A sl iz ARl B FF- B ofyzl DA
Dol HEgapel A HHYLA7F I eI, WS sEAoE Hee AEshke
HEoh FEHoR HEe Alete HHE tHsk, eSS HEWHE 5EE HE
Fo} 54 HeHE FIsst] Astal em, 53] FWH ArzelMs SAI(HD
HETES sk Stk o2’ ¥ HEMS HEFH &3 dHsloiA= EU o=
S7HETE O st A Atk

1gjste] ofstellM= WA HQle] FARYS sk vt F=ol Fujddy
o] MHPLeHE AAskaL ol Ejgtol MelAl S3sk= v FCPAY Bl g= H&
Hel Faugoll el AuE I & o2’ vj= B F=e] AFp-oks 2] WY
AP s e FAske dFNA F= IHFH S 2] AT B dFo=AM

oAl BadRks Faetal e f29 dd FdAo] 7L e 2R & 53] A
9l

Aol AT xsjed R gl PHge] HEAAAA 0 ZA 0] AaAF A olE H=
FCPA 2 9= &3] Rz B4S Sajx ARz} 3ok

I. vl FCPAY 3 9= HEWH F8 Y&
. OI= FCPAYY HE|T7 42

S M= AFS vF JYARE F3]= ALY HEAF ARIES AVIE Y=F-F-dol it =
EWY S AT vm ZIQSIAAES] $F AEE F]ES] 9t AAE FCPA
9 1988} 1993 23}oll A AAE o] @Al o|231 Utk 13} A NA 2 A4 AR

ulg o)) 7] Af YaFF-dolA HES & A9E AEsA geds E7ela
U]ifﬂ‘ﬁ‘?l AT ol AR HrEo] H=7|ge s ASAIATT] HEiA
AT 8] b0 g H54 ghHAMHaffirmative defenses)9} 22 WolFHs =

(ITAR)) 98k 55 SAlol A88 AAATEDD =3k BAEE 5 AR SHAAIZZ2 O3S Hr1sh]

2180 39zt SHE SHAARIY AAE s A JHEFo| o]d #3t RIXE AEHE A= T2

39 HUnited States v. BAE Systems ple, 10-CR-035-JDB); T3 BAE Systemst =0 AL

T JREE 5 AR = HEH((2010) HHte R FHoME 7|aE o] 49 53T o] HF

&S Ayugitt

‘“/”‘loﬂ 52 AlA Ayl 4EE g A ol

ZEAAL 7] W&ol vl 23] Yo ZA= o]

31 WolEH T

10) A WA /AL the Omnibus Trade and Competitiveness Act of 198891 ¢J3jA] o] FojH=d), 7
A g F AL LA me & 7 AAYY o]f7F Id=knowing or having reason to

9

=

oz ) 2ol S4e FEATE oe
& S sl7h vel tig Qlake v st



B2Io] SARMRIO| 2ot oidl FEHYOl 2AIY 139

[yt

A HEAS Frfstar12) ool 34 AT s TN T 94 A8
Fe glisks Aotk

ol&g FCPAS] Wx74872 A HEWA74(Anti Bribery Provisions)® W43
AEAA 2=El(internal accounting control system)e] €] @ FX] |75 BEH3la Q=
3 A7 (Accounting Provisions) 2. & A= T

HA HEFA A A AmEH, HEPATA-L va SHA] FHo] s o
UAY Hl= FEARA DS FAE s Ho| e FHEEY 7Y ssuer)o] ADRIA S
Q3 BAo 7 FA E= 7EXYE Almoney or anything of value)2 Algsh= AS &4
shal QIthy T8 EE Pyt 7|go] Hlme)] FAAgESAE Wlstaa & e Y
o] Agtiido] HER fEjue} 7|FolAE AHA R TR0 HEE T Usol st
oF it} A2 A4 POSCO 59 7ol ml=5dAel ADRS Hallst] A#stal 9l

know) oA “EE & £ AW olf7} AdE(or having reason to know)’ol# EFE 2HA|SIAL
‘knowing'TFe 2 HATA AL M5 3 AL T3 o7]A ‘knowing'olF ‘LA FAJE=
(conscious disregard)’, ‘2+¢]Z ¢l 3]3)(willful blindness)' S Z3sl= Aot oo &3+ AHAIFH AR
& 989l v|3 Foreign Corrupt Practices Actell &3k S5 HZ 2012 - 6(vol. 669), 58H-59H
1% A

11) )ZFFF-AoA AFA HolAFo] oA (bona fide) 22 2 (reasonable) 715l ZA k] s
Lj=ol o8] AFslEvtd HAR =S 519k

12) 15 US.C. §78dd-1(g), 15 U.S.C. §78dd-2().

13) 15 US.C. §78dd-1(f).

14) ADR(American depositary receipts)©|@t wl]=ollA &gl FA A ESAE DT} |2 o83
A(ADR)E vl 3)AI7]F0) 2 ugA) ol Aqq S A0 £F-dS BASAL Q7] wEel
YF AAE 22 o)A FIAME v T4 AFEA ANS 5 Aok v= FARIE] £ols)
Al Bu57]ge] F2ol thete] FAE = J=F stal, =] AP H2etA} e Hlvlw
719s AdslEE o= 1920dtidl A deElon, I Z|Fe2AE AR Ad
1991 SAIRZ o) 435 Zo] DR &AL, wl=oll= 19943 49 ALRe] FE|E2 WA T 7
S0 HAoZ E AL 19949 TAE ] ADReISIH: wedaks s A A E EH
23)7F dA 9] de7) BTS2 Aok st SRRV IHSHA D T4 A dE
713e AT EH)E TAE RAGFSS Sty duk FAAY FE5A Ulsed ARe
thdlol x|t 2015 119 29 7).

15) 243 7= F8A dAdA F3H 77 o™ Hoh HZAlE Lucent Technologies AR
o Ae} 2ol o) FFAES 9g A% HEL ] A, &S AF T= AE g 23Tk
s FEd 2S5 oA 5o HeAlZH BAstY =3 FUolAl A ' HA|Fol
9](bona fide)ol™ 3] (reasonable)171ell tgh vl=r HFHO| fAs|Mol mE2H, E42 H=
Al FF-o} FAF oo 3, ARINA HF AFL A A nE T T-HFFA ARFo| A
B ¢ YA HkEA] gFo] AFFojok 3lar, o] 2o RE H|&S FH A SO 2AY AF
sledol ity |3 o= FE-YY HjeAt T UEENE FAEH, HYE AFshe Ve AT
TEY 2&571F 9 AAIF Ak St AR =4 o] FoH ok dhrt =gk Helrt
AFEE FF99 AL HoA] FFYU AE7]HRA Galedok el HOE AlFshe A A

sk ¢ FolRn Sa3% AL oA AFd AT AFEAe SA7|E wEt st
A= FASH ZIFH o Ao Fth= Aotk LHY, ko] =, 58H-601.
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ok TI¥E S 23 EAA W8S B BETe Aozl §l
EAZE Ha o, Bgo] A Foll JUAP IS BYAE 2H0E EE
She As A0 E FANG =Y PGS ke Ao] AEHA o] 7AF] A89A
< HEs] W3l AIZE Bel flvkes Zlo] EA40]th1e)

Ta8jal vl= FEAHALS S0 FREIASA 1 Rl dHglel, ml=TItdel
=9 FFHFAY, AT e FAFEAE ols) =35 Folgt Fh oAt
ARl YIS 71A17] flet] e AMe E53HL FABEES 5ETY 59 9
FHS o]8shr] sk, Y=3F-Y SolAl & (money)oly 7HAJ= Z(anything of
value)= AFsh7] f18te] ml=9] wYolu} =75 Hinterstate commerce) T ©]-83
A 5 Holl ASETh £ 7199] A2 ol mEF-dolA 19 FFEE PAakste] A
Ae F53ta A8 S8l 58 AFdhe 2 dd 7Ige] AU & AATH,
A LAY oHF FHAFALE 719 Aol He 8k JrklD oldf w} 7]
o] 3 & oA |)s)o] LlmFF-doAl HES Alwsta 79t Ade
Hog i Yt o] FAARI THAES WA A Eata 7oAl 4499 9
el ot AAEEAdol tigh FA ]S = SEle] FHFATE Aot Atk =
g FHoll o3t 719 AR S0l = rdoAl HEASS & F =S 7I9lA
A3 24 o|2HIW FHAFETY B2 ZAE ATRIES Ak e, AR ol

gk 719e] FAR]IOl tigt Z57F FCPAZE AIAE olfolH FAlol FCPAS] 3 4lAlete]

16) F°] FCPA {1k Atglell o= 719 257 334-S B3l f35 A3k

17) 15 US.C. §78dd-13% 15 US.C. §78dd-2 =

18) H AhHY 1494 7] Pinstrumentality)®] SJm|ell thafjAl “tha)7]| o]} e 9]=7g Kol
ofsl I AAE W= 7se 7H, =8l sl FAIE = 7] entity)” o2kl BAISHIH.
ol#igt Aol W= 7|l siFE7] ffsiMe A=A EIF thAEe FAL 5 Slofok
st 1 o) vhA] =g el o] ks 7S 7HA AL jlojok kAl & & Qltk oY
g g dgEE TAZ] 24 HY2 Helal =T ofd wEH, =g L Bl 7)ol
FARE A 2] 50%+15 o) dolojok star, Bl Z|we| F8 JAYE =Rt Y S
& = ofof st Fefl 7] o] ARV} AR Al AHH o dFe 71 5 Aofok
slaL, el 7)ol Fole FEHA X8 Afole A=A45TE L 71l AEe ALT 5 qlofok
gl 7182 1 =g tidridolst @ ¢ ok AR o33 WA= OECD gopde] Aolet
ERE 2] gy =3 FUHER B)EosA ML SN TE O i3y fFAlsel o
g ANE HxsheA] o I gidgrde] gFde] 3AAA o S tige] tigride] Ve
o] A5 ozA AL A AF TE S Atk LEste] M2 ofolE] dEFAle] HH
AL Aol M e} F342 A9, AlA st ofolE] thEE el & Akl o] AKE] o)t oAb Helel] o
g Aol viFo] Hol A AAk= ofolE] o] thay|doln mEtM 1 292 FCPA%Y ¢

TEEY9E ¢1AT the Esquenazi and Rodriguez7t 259 AF 7o izt RAato g ey =
AAENA AEFES D3 A ESE A2 73 FdoA HES AFs Aol =i FCPAE #I%st
Aot FASHH(The US v. Joel Esquenazi, Case: 11-15331).
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ololl SiFsHE TIEA Al ofrkE o} ALY Zolthd) F ARdelA ezl
& HES ATY 0 29 YEY oliAolekn AHD BE BT WAL AgIAAE
H, o7& H3 FCPA W& ToH0 $3157] 93 Zlollrk & Lofe] A5Ajl
55 Il WElel A1 LRAE Helel BSC.oh dRvlE A7) FEAcke A
Ak oA 5 Aol e Tgehs ulel 9% F @ W) 2lWlo]Eddckbacks)
AgaTel et 1 953 ke DRl Qe e ARl 1 FhEeR sl
P SNE AL 2 A919) 245) obACKE T ol sislck o

T F7Me] A olBEe GBI Ay AS QAR i) ST &
ol Sl SIEE AR, ol2i7 B oIS B 1] He) BAYE

7—]}]0}01;}]: %A{B_‘_?_Ei 2] elFER] 2 292 9] thekst x1 9] oﬂg;ﬂ_,,].ﬁ o) 83}
Od‘erU Tgjete] Aol A= SNAAE Bt viQl SF-ASClAl N 22 &
== AT Fo= vl= HEET daokE V&sielet, 3ok HE
a1 29 9unk dele] A 149t Do) S-S Wolsel|a 22 £ Fult
A FHEZEIAE QAR she FFPSS TAAJG2) BEo] = SHAUd
T g MEeeSry 2X 5 FUH o R dolEqit) ol Hits
< 3 FHL 39 84 49nt Defo) o2& AT AFIAAT T FA> gFop} AP
Fo] FAbel A5 I tivkE e Aasith

T WA ARl el AR, A AT v SHANA S-S s
71 (ssuen) oA 2 8H = HollA HELRAHE= 2fo|7t ok 1 E=E vl=7|Y
e Y279 FEsE ve A4 ADRS HaEiATHH 5 Hol A& Zlo]
.

Azl ALEHE v=7I9Y =79 19 Al tial A&skA IARE A
Agstal gAsoF & oF7t Jlow, 7| Ao RE ARNE BEsA Adsta 1
715 FAsE] #1F WR-EA1 A (internal controls)E PFste{of Jitk & Aol H=
TAYR= HE 2857 il WP SEAAALET AT IEY HE
b ool tisl] 453 ol Wl & EATES VIR Aol ARG
Fe she Ao] AFYS I o AdAHo=R IAFAL v= AP ETY
g HEROgR 2 7)sskal Stk
of gk thaEZ|Ql Akl ARl ARdoA 2 Yehdtl Sl BAE FaL glon,
vz F8-ZA]0 AE O] JARE F2)S)AF AWl 2~ (Siemens Aktiengesellschaft(AG))

N

19) United States v. Alcoa World Alumina LLC, 14-CR-00007.

20) FCPAE A1g 58 502 AR A AF3 FU0] 73 FdolA AR = g3 FAo]
2 - A0 2 AGHTE S A AlgshkeE AS S48 9

21) $1eo] 34 exhibit 3 statement of facts.

22) 91e] ¥4 paras. 32-35.
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+ 1990t} FHHRE AAIR o E WRSATAS fnketa IAREE 2283 em, o
H3t ARS8l 20015 2007 37HA] ¢F 149 @ 9] v|AFE nlse] o)
27h A 55 2 o7t A9 o= oAl ASAE Bt HERE AEE
023 FAF 2= olgta HARASNA AdTAE 10% FE2= HHS B3l o]
EZ AlFsiaon ol5A Algd HES IARAE Tl BlE&oE Astitk Tk of=
AE o A= 109 g 7RO AEF A sk ti7E= 319RE 22l & o= 3lEu
oA HERE AFstRon iR R A 22 F8l olHd HES A
oh2d) ARlzs e 20061 d W= HY AZe] AP AREA MSARE a8dte] A
Aoz ZAE sl oA7|oA H5H HERE vw 2 5 A= 348 54
of M E AISHAS 4 ofe} olofl B Yoprba Wi nifixE vl Hl APEY
th25) o] ¥ Aule P YL Sl 4489RE Eejo] FAF EE 3
o 5xNE 2] Mgk 5 T 89 guio Hiw Rl dfeigith o2k
I dae GAEAE FCPA 3 JAVS 71 & ol & 582 ARz} A
M=ol 25 F93 23 AAEAt= 3e Rt 242 o
stk 3k % 4 FRbe] FHE 7] o7 AR~ F
W= o= olskaitt2n)

ole} G| APHTG=9| FAlel FxstA| gol Hadart A3k Al EE d2E(Alstom
SA) ARzdo] UTEZS) YaF-E mEgo] Y 9l WFAY JALEA] 7o D] oS 9
TEFUoA HES T Fo|E UA-sIaL FCPAY A&7 7P 2 Hadl 77299k
gejo] HEgol APHE=T stATh2) S UF2 JAEHAoL AR-ToliH]o}, o]
FE, glo|$t 18] vistnte] FF-AE0Al 3T HES IAA s st A
22 Jo= AR daFo] HES AlFstal uhd AFYS 409 g e
ARGl AL 5 AFellA 39 2] o]de] olols Bdtha HafjA|aL Qltk3l 1gar
dFo| TFF-de st HEFAE A AAl BAA 103 o A&E o] )izl
WPske 22 A2 Fofith32) o 59 B ARdolA dag BAF B oz} 2912 2}
AR Alstom Network Schweiz AGS} V= Z3JARRD Alstom Power and Alstom Grid

r

£

to K

(il

ry

23) United States v. Siemens Aktiengesellschaft, 08-CR-367-R]L.

24) ibid.

25) $¥1¢] ¥4, para. 10.

26) 91 ¥4 paras. 3-5.

27) 919 A, paras. 11-12. AHAE o] & U AT FAFALS
AFehs Hol= 3ols gozn Auxrt Ralgs Walg die

28) United States v. Alstom S. A., 14-CR-00246-]JBA,

29) 9le] ¥4 paras. 15-18.

30) ibid.

31) 919 =4, Bl, exhibit 2 statement of facts.

32) 919 &4, para. 18.

3l oF 89 F=o HWihgwe
& 169 227k |94 S0t



5 39 73 5uigtk @2 o] ls=urlere] v, = Bl alE AR
BAreh Frste] muAlol 3FA(CY B F/71d dADAA HEE F
ATy ghE dgol oA Hae EEd
2] & Akl sl 5= 3zl 2
oflel 23]z 1 WHiZ U~EL 7|Y AAHVHENES 188t 7)o HEATYIE
S8t L skl7] wEeI Ty

2. B= =¥y Hzlrrded

2011 7€ 1478 AE G HEW] A7) oMol AAd WHEel ofsf 71
Aoz Mz dd WAV eI Ak st H=o) Algst ol BT tidE

urh Baks) P, 1 ASTS GelA MR AR oljeh GFlN Algle
e Ll z;}o}oq 1 Agehge SN S8l ABE 9T HERe %
207/he] 2% 9 WEL WEE TS Yok TAHOE B, T A6EE T A

Holuh AABEY olo)e @15— PG 48 Baoz ga3rdd) ¥Ee Agshs
S5 ET-Aol T MBIl =& AHHAT, 535 BACHDY WHSEE At
ATzel BAE TSl BAlsh BRIGkE A7t FelAY AY F5 mE 44, e
JUGAE AT A el 9o 0]9] BE E= FAE Y BHOE ML AF
she W9lE JevAP) PlE B 289 Agelt oF thle] AYow X9
gl GAl9 BRALE Ao HEATE P A3l JelgArt ABT 2B AsHe
2 YzsE AYL WY 5 gt VAFPL T ek 2E Faxe) Bl el
g A9 ov] 8 Welo] MAE & Qs HEF =X 7} Fotel vl EASIL 9
o 2ol thslAs BH ARzl A ST Qo FAe il B ATzl o
3 WA 9 FEE s s vl Tl 9% =2y ol9AY

33) $19] ¥4, Bl, exhibit 2 statement of facts.

34) o]k Z‘J/SEJEE S “Mr Geneva”, “Mr Paris”, “London”, “Quiet Man” ~18]3L “Old Friend” ¢
Iz EBIYH

35) 919] ¥4, paras. 18-20; @A E2Fo| HENUAGFEE GEZ} AF3IAA T FHA A a2
G2Eo] AFIES SHth

36) G= HEH oI AAE U482 274, Bribery Act 20102] Alsi3} $-2]7]1d<] o
3} A|53%, 495 -518T; wRIHe H%Q MU}HE%@OIO)O Hag A

37) ol 8¢ ok‘ﬂ?ﬁ;‘*“ HAo] AUAA L] P23 vl Aoty F=2] A T TdA
2 AFT doE 714F A HA Abele ‘Mabey & Johnson' ARIIE, =9 E%*% } 714l
‘Mabey & Johnson' olgtze] TAQ1 A4, AHo]7} W 7ht A A @A I FolA HE
< AFYoe= aAi ZHE$Ad (Serious  Fraud Office; SFO)o] B3 & tﬁ Bribery Act,
2010) A6x =FFF-Hel et HEFS L A7E 7142 HEA Ao ZAT I 7143tk

AL, o}
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(Guidance to help commercial organisations prevent bribery) oA #43}a. At

AA AAJE AHBAAD T T ARzl wh=H, FIAE At = dielst]
T2 T3 AlES FEigAle} AT e AoE B, FEDAE st = o
st JH-5 Fsh= WA 9= EAEA Feth 22 EE AR duieAe] A
A, gl == ABAE F 5 °“jr38) I3l AR FGEFAE st == tiglsh
o GFE FHskE AFERIA] A= s3] BAAR} FelTA 1ke] BATE 2k Ao

@ FPAA @ BE B 9Fo Asiel AYaAok Bk FATOZA BAAL]
o)% Z WAl sk Qom, =8 BAATE JA AU A, Agdo] ol 2
2 AFIA Qe B WA FUBAS 9Isk] EE tlelsiel R AR o F
e 2w T ek

TPT T AR Helel BAE & gl HAE 2A7h R telas @A 2
3 s} o] M EH oYM S YUtk e B WS A A )

izl AFo] ZE ARl A8E 5 st BEsHA ¥t Ze Al
AL A ABE AR AR dap sjdEs HEATHAE 2R 6
o] 718dHE S . 7]l wEE AR FEdAls ARl o] AEE He
FE WAs] A AAE &g SAE B Hedd 3 aAle] AigEe] SA4, T
B, H5dol nigste] nldstofof jittA0 4 o]Hd HeAleS BRG] fsiM T
o HuAFe] A=F2o= Fofstofof Itk A= HPE BrERA, A= WA
2kl o3k o - 9] e] A HEH P REHE AT L S8 MAE Bk &
ol#d Brh= FrIA o= ddstoof sfal FA|Hoof &, A= Z|SHAG ok
T2 YA 2= vlebd HEAP S 98t & AES JeldAls GAE fste] == tig
oPOZl PFE FHsAY o2 FAT 1ol disf 2ol W AP FoloF-E T
T e AAE vhdstoiof FThD) tAlA FeldAls FRRE 710l HiEEe EE 3

38) ¥=r HEH AZ=®).

39) = HEH A=) # 5).

40) 9= =& ©]3AF Principle 1 Proportionate procedures; A commercial organisation’s
procedures to prevent bribery by persons associated with it are proportionate to the bribery risks
it faces and to the nature, scale and complexity of the commercial organisation’s activities.

41) 9= ¥HEH o]dAFH Principle 2 Top-level commitment; The top-level management of a
commercial organisation (be it a board of directors, the owners or any other equivalent body or
person) are committed to preventing bribery by persons associated with it.

42) 9= == )3 A)F Principle 3 Risk Assessment; The commercial organisation assesses the
nature and extent of its exposure to potential external and internal risks of bribery on its behalf
by persons associated with it. The assessment is periodic, informed and documented.

43) 9= HEW o]3A|Z Principle 4 Due diligence; The commercial organisation applies due
diligence procedures, taking a proportionate and risk based approach, in respect of persons who
perform or will perform services for or on behalf of the organisation, in order to mitigate
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- 93] oALES Bal WAl Akl A HEYNRAT AAE BRI o)F P
BYgoA ol LA e slelof Ak vixso R vkl WA olF HE

ke WA 5] Qe HE A= 7AEaL A ESHY, Qo) wet sfAlste] AAlste]of
gt} 45)
3. A4

871914 -2l vl=o] FCPAE SARRE Z14ellAl 712l EHols 8= 718nE 9o
A 9 v 7SSl Ralsle Ae Hdth AR FCPA fite= ®igs Sapde
7195 ttkrs SHESAANAAIE gHbsto] FAF ARIZE AREA] S5 skl 3l
I, R AR ARIZE AR diolls jiQle] e Y] ffs) ol EHAEIHNE
dAs] Al¥siaL o

G2 Bl v=e] Aok RRVIAR s ATt Az 2 & 23S s
< 9% FEdAe] Fofjte A%t HaH oA A M AYL A= A B
T oofle} of2iRt Mol WS B FRslaL S AV EITH

olF% wl= gl F=e] Afolle Hde HHAsHE AT =N T A7t A
< A= sk ok skl Helel tis e A= S7 ddae] Fole M
gz ool AR G9E Ao 2 HAAAR R dEe 71HE shal =
Z1o2 ARETA0) ofsloll M= RiQlel thal Z1E2 o= AL eHe AASA E= F

identified bribery risks.
44) 9= HEH ]8R2 Principle 5 Communication (including training); The commercial
organisation seeks to ensure that its bribery prevention policies and procedures are embedded and
understood throughout the organisation through internal and external communication, including
training, that is proportionate to the risks it faces.
= =& o)A Principle 6 Monitoring and review; The commercial organisation monitors
and reviews procedures designed to prevent bribery by persons associated with it and makes
Improvements where necessary.
FHEIBM-Korea®t LG-IBMo| -8 AFZRE 50005+ €8] 2o AFE Z2AHEE thlir] 9
3 g W 167] ARV R FoFFUA 205 2 ol dFE-E &gl Hof HEZ AFT
Zlo] ke Abde] A=, v= FEANHLS(SEC)SE IBM |7 2A7E 10005 28] 439
UIAPE A Rafol] o3ttt T AZ}F gharoll Al ul= IBMOl tig APHA 7 HFSA] |
= IBMo] § =3ths X5 do] JUJTHHEAIRE F2, 2011, 11, 1292 Z=x). ojge= &
FCPAE 9k HQl# MQle g, 493, S 9 5548 55 Fapted, Nde &8
I ¥Rl tisl FaEs HAag A7t 8o HAANAE BR8] AR 7 s vE & A
o]7] W&ol 714 YAelAE olER dAd HAES FHIst 719 E55 FHdloF & 2o
o I#BEE J43 0= JAdYRlME O dAYLY HESFFHANE DA AT SAGEH)
o] AZIA =& Zlolth. A = HERe AL 1 229 g & A3E F3iA ¢
S O ZYsAl FCPAS FJA3E Z& dWata itk H 5d sbol A1 FCPA WA o]

FCPA A1 # 5d Z7HA Bt g2, 47104 & AHlE Az ARde Al9jstas 257t
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