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Legislative improvement agenda for the “prohibition of improper solicitation”
Clause under the Improper Solicitation and Graft Act
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ABSTRACT

The Improper Solicitation and Graft Act(ISGA) was enacted as part of our society's anti-corruption
policy to regulate improper solicitation and bribery practices, especially in officialdom. In order to
build up the lucidity and predictability of prohibited solicitation activities, the Improper Solicitation
and Graft Act enumerates 15 types of acts corresponding to improper solicitation in Article 5 thereof
and 7 types of exceptional reason.

However, it does not cover unforeseen improper solicitation in the corpus delicti of the relevant
norm to list the acts that correspond to illegal solicitation in Article 5, Clause 1, without separately
defining the concept of prohibition of improper solicitation in ISGA as it is today. In addition, the
stipulation rather reduces the social conventional wisdom of improper solicitation not to fit the
legislative purpose of the law because the concept of prohibition of improper solicitation determines
whether it is illegal under the type of act presented in the legal text. The seven exceptions set forth
in Article 5, Clause 2, serve as an indulgence clause that determines the final status of improper
solicitation in that they extinguish all legal effects, even if it comes under the improper solicitation act
of Clause 1 thereof; but the notions of ‘social rule’ among them disintegrates clarification in that
they allow a broader interpretation of the corpus delicti. In this way, the legislative form that presents
several relevant acts and exception reasons in a list without the provision of the definition of the
concept of prohibition of improper solicitation rather makes the concept of prohibition of improper
solicitation unclear and narrow, to fuel confusion in the interpretation and application of the
stipulation of prohibition of improper solicitation.

Therefore, the Clause of the prohibition of improper solicitation of the Act requires legislative
revision to conform to the principles of easy understanding of the public, legislative purposes, and
clarity of law. Thus, this paper proposed an illustrative type of legislation that stipulates a case of
specific types of conduct; and the insertion of general provisions containing the principle of bringing
together all common signs of improper solicitation to interpret and apply the concept of ambiguous
prohibition of improper solicitation. In addition, it was discussed we would present the provisions for
the exception of the prohibited solicitation activity as a specific type of action; and delete unnecessary
phrases.
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