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Study on Evaluation of Implementing the OECD Anti-bribery Convention
and Implication of Anti-Corruption Policy

Z+ Zl 3|(Chang, Jinhee) - = £ Z(Cho, Eunkyung)”

| ABSTRACT |

The OECD anti—bribery convention entered into force in 1999 with its strong implementing mechanism
that includes the category of self-evaluation and peer review. The OECD anti—bribery working group and
peer examiners reviewed the Phase 3 for Korea. Since the OECD Anti—Bribery Convention was ratified
in Korea, Korea has tried to implement the convention and gained certain degree of legislative and
institutional results. However the OECD pointed out Korea still faces with unclear scope of 'small
facilitation payment', lack of clear rules on indirect provision of bribery, insufficient punishment of the
violations, and lack of public awareness.

This study analyzes the nature of the Convention, the implementation of its mechanism and the
outcome of the OECD Anti—Bribery Convention in Korea. Also this paper addresses an analysis on the
current anti—corruption system in Korea which was reviewed from the OECD Working Group.

This paper not only argues that equal and proactive efforts need to be made both in implementing the
Convention and consolidating current anti—corruption system but it also suggests Korea should support
the anti—corruption policies including CSR Compliance program, legal penalty and implementation law
revision at a greater scope.

Key words: ®¥HE-3}(anti—corruption), E-3{(bribery), OECD*EWA&%Kthe OECD Convention on
Combation Bribery of Foreign Public Officials in International Business Transactions),
0|3 H7Kevaluation on implementing)
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. OECD =2 Xg9 e
1. 89 g3 29
1) 8o MBI

AALAL MAFSE XS e 19603 WSS AAYH 7] (OECD,
Organization for Economic Cooperation and Development)oll A+, 1997\d 12917
OECD 297] 3]91=2 A}t v3d=S 28ste] F 3471 =717 T=AldA el Q)
oA QEFE-Uo] 3t HESSo] thasl:E ok (the Convention on Combating
Bribery of Foreign Public Officials in International Business Transactions; ©]3}
OECD &A1& eh), o AHstsiar, o5 19994 2¢€ 15¢ 127]=°] v|EAE 718
o mm & ool T2 waEdrh 2012 A 387 =7E7F o] Feofell H]Fakad
oh FEueke] A9, 19989 29 28Y o] P EHVS A EIFoR I aHs zH
= ATt

2) 8 HE i3

OECD ¥ EWA @k wAALS] o whdst o3l tigh HEFE *d
of, FAFAHANA 719ES] T3 FA7]3](a level playing field)E Rk 3
2402 AGEHATh(FRA 193], 2011)

o= wAGAHANA ] HFo] AT AUWE Agst] FAFAHR FAE A
o Qe ZixstEd, Aoz e a9 @8 H (Foreign Corrupt Practices
Act: FCPA), 9] xﬂ?@o ol Aoy ESs arAs2 v AEE el o8 3
HAoh vl 709 = YEAClE AMAS Al7IE 1977 s Rl Ay S Al7g st
R, o] HE Ao EANE & T A 7Ige] = idolA HES AlEste 9

mlo QL

A7} BAFAAE BAZF 94 @ AoE ATl oaf st AA Az
GOz, W] TAANA T FRANA HEL ATHE YNE BHow 7
A5 23 AW FAS FFAAE S 71" m AAus gl of
o Agoz MFAGe AFFEAN B HBFOIL AT B Tl

4t i 4,

3) 20124 A7 OECD 3|91%& 347h3olm, Hofe] Amat na] 9= 4A=o2 o2 e,
vekd, Brjglol, dolZesbgslaroltt. H Aol thEHo] 20129 29 1Y Pl 7}
95l Wote] AMyEtomM oF 47]Y o]F 719] Ayl SEFEE skl £ 397 3
o] i},

4) S vake] ol PUHL TxA gAYl oiAl =TT F Aol v HEYA Y, ot

5 $-guets olEdl 194 OECDO dofn|s=AE 7|88kt
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gel 92 wAg 718 A =an.

olelgk m=e] Al7|Z OECDE Azl qloln o=z wslo g ¥Egol
g PASE FHY YA A ARsga, 10004 S TFATA R o
271949993 (CIME, Committee on International Investment and Multinational
Enterprises)) 2 atolw W4 - A14 2ol B4 AES 24A77] 9% =
A& Aetes aAsHAl HAA 'mAA A oM HEE o] wek ARk

=

(Working group on Bribery in International Business Transactions)'®] 7% & 5
kgt =07} o] FolX| A H It

ol2{3k =9]= 1994 OECD ZtgolAks|7} T=ald Aol 1o ¥HE&gofol a3t
OECD ©]A}3] #Hil(Recommendation of the Council of the OECD on Bribery in
International Business Transactions); & A ®stHA A3} #rt 7 % 1996 9
el g HEEo] Ea el "H"ﬂ AE Agsta, 19979 TFAE o=
Fdo st HEWNA] A,y & AHerar, 19979 129 17¢ &5 Foke] Ay 7}
Ado] A ATH(ES7, 2003).
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ot} olo] wel ¥ EFF 3P (passive bribery)7F obd &3] & 9l (active bribery)E
ol 71 ER A olgt & 5 Utk
A, AS v 387 7k A AA FHF ALY 85%, FEH A 0%
ﬂﬂ‘i% A ezl 2011). SHA AHE wpey o] & @oks HlEd =t %
= OECD7FI=r 3470 =7kek W7kl 47N =7k& E9ske] 387) =7holv,
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AdHA o] FoA L Yt Hol A F%Xﬂ A3t w9 & 2F(UNCAC, United Nations

Anti—Corruption Convention), ©l H|3] A g4 & zr=t}.

N
o

oo 2 I8

OECD HEWA g ke tigh =9 P, $5 2 o|dixx], o]¢} A Hx
A o M FEoZ Yy, okt At (Preamble), Z-(Article), 4}(Commentaries)
o= :r“‘qﬂ‘jr X*’@roﬂfﬂb s 13 oF7]E = o 7R AR AA A FAH G
AS AAstaL o, 1771 /MExgo s FAAE =i
Stk 2ol A sk OECD =] ¢ ool
of i, =4, AAZX 2} Ul ofF AA, =
Zst, UA, #Eas HH A%, AR
% Q 21_ o, 8 Xgéai Ao EW o5 gow, <El1>oA F

ek

Fo OH

) dS30x9 o2 &

FeFo| Al ‘w Z(bribery)®)> AtYS &S5 AY A4
TE fdtete] Fad 544 F2 7)E o5& A-AH
Po'= Fostar 2 ‘:]r upebA] PAPHF Z R = ¥ 53
A A, @e=gFdolAl A, @Ld=xsFd
A9 steF & EE Zta, @AF e S/NAE 5
okl A Aot =3 %(forelgn public off1c1als)«] HFE= AEA 3 9ol 3
E AHGrsled =
1, 3718 F7Y SOl =7HE st TS WA ke
S x3eth dGAAl w7t G HEep o] AAA o
MNAE AR e gl Wz FA87oA Fdg o5
= ZE oo St (FE27 -, 2000a).
shA, ekl A= e wel &85 = Ao FFol HoE 98] LAvEE A
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32 stRRHtE 2 Mi7TE Hi1s
dl, 1997'd o]Abs] A A 2 Aol 719 A ), SA S FAL 719
s AAl & AAskL A
<H1> OECD ZHIA2H0I ACIA ADB2A0 Chat SISLUX ool =2 U
@ HiX (AT OH8t HSHBYA)
[RNZE R1E] SRAAHHN U0 2YS 0122 S T= NS =2HoZ,
oy |PE 5 B)HS SHol, AITRYUCE G013 1 NL9 BGH 0lHE
(o mmogq |EFE SN SIIL BT OILIGIES 01 P50, 26 S°H F= H3NE
EH;;;;DO' S5l0] DOXOR 2ost 2& JIE 0|2US HO-A4H5HUL BOGHE S
So g |LHTE R28] 22N e HBHS DA-AR-wEos SO 325
ST | el
?'/c\jgjd = A = Al = el
[AMZE RI48 CH =20 208 NS LVGHH Yol NS 0125
=2
ommog AITE R48 O &% Tt AN 22510 AR YE-BT = A
of mo |49 NIIZ PREE XN, BBIIB E= BIIYES A0 BRIISS +uels
ST R, =2 260 ZRIISS S8cts &, 2R =2HII7 MY F= Gelol
@ H2Z (Belo Q) / H3Z (MY
[RI3E RI18] SUX0ID HAXNOIM KXol ez HY. =21 Z2Fo
MUMER |#HEsy A4S 228 G188 T8,
(Hg)  |[M3Z RI3E/48] —2+A0 AScts Y4230 21 I 0
APECBER M S
ol mor |[RI2EI/[MIBE H28] gA=e =g AN0| G2t 8019 MS =Hests
E;‘qgc O Zest XX OFE 2. QAI=Q A4 ool et SALHE EIHAL
=TT | 3FH MM S HIEAE MM 2D
@ M4E (BEH) / H5Z (ANE) / H6Z (AS)
HTh Alsiol |[RI4E] 23220 thet S0l e 2 sy XX 2042 oyl g
I MBS S0l mams gan, 2= pen 252 A 2o 2,
Z'fMi [RIBE] A & JlAS 2F MALARO 23 gD A= OS.
SENZ I [RI6E] NERES 0 A ¥ JIAS Bt O ®ES |22 3IRH0F &
@ M7= (XSHE) / M8E (3H)
NSHES [[H7Z] ZUHSIE NSNS 28 B MHEIE AFD Us GA=
UL |2, A=2B2AN et SAX0 HotoiE MRYIE & A,
2, |[M8Z] 2w 2 HE &%, SHES WA Hel, 5I21% 2X X
DB HIIZE| XIS Ol0 CHEH QAR -BEE £= AN RS 2
@ XX (AFHMZZXE) / H10ZX (HEQ %) / MI1E(SYIIR)
[RI9X] QAIR2t0| AIERE 2. 289 HLERS 0|92 AIEEE HE 2X.
[AI1OE] HXQIQIC A CICHARHZEN EZSTsE A2 b= 0 0F 6HH,
[MBZE  |LHAAETAO0l gl SAZANE 0] HAS HA 2H & 2AS DA 2.
[RIT1X] QA2 6L ©= 240 J|2S HI0 UCZQH U QEFYAES
Seols JIROE KNG ZHSSIHLIT ARSZH S22 2.
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[H12X] SA=22 0 g2¢ol 2HFs 0SS 2AI-5T6H| /A8 HMAF

51010 34 =X Z28o 80 45 g5 A
= 5| [RM13E/14X/16X] 0 %2 2 AE=29 Yol Met »2-&2-HIEE. 0l
- A2 100 === MM ==X 0HME 0l&4ES XKIcte 5M=8 =AM
SoUAM-HIEAL JI&§2= 602N e 0l E25E.
3. g9 =& Ao

1) 1996 Aok 2 1997 +=F AL1OH)

=
7] 918 @ AARA 7 GATo] T FRANA ATE HEe] £ BAYL 7

2) 2009 &1

K]

OECD ZtmolxbslE 2009 11€ 269 ‘Al g Al oA o=zl tgk 5
7MY HERAE 9% o)A A il(Recommendation of the Council for Further
Combating Bribery of Foreign Officials in International Business Transactions) &
gt 20009 o]AF3] il A, AR, =AY Sol e 23k =9 E

=] BAge] o) AHES 28T 19974 o|AHE] A
HIL(OECD, 1997)¢ ®lulsf = 4= vk 1997 7878 Aajke] =8 &2 H=9

5 (2000a)°] w29, ¥ (convention)¥} HilHRecommendation)?] 2ol &
3 &glo] Q= FAASl ofEQl whH Aok F ¢ He
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1 A3[(CIME) Atstell ‘smaldA g el dolA Hegolol #3 2w (Working group
on Bribery in International Business Transactions; ©]&} &WX] ZddE =
Working group)’©] &&3}al it}

HEWA] 2k 19999 F-E 2000 4€7h74] = 19A H71 A @ kS
E Qg 7} gAY HEqtd dagt oS flgk FAA 2AES AR EF3
a1, 20009 SFREZIRE 20058 7bA] Aldel 29bA] BTt A= Zb Ak Al ERA] o]
ot Ag agla 1997 JRAEIte] AAE B PAA X olds HESV|E

sFATh
OECD Y& HLX]QO]ES] o]y 7} HpAlL AALA| = (reV1eW mechanism)®} &5
(peer pressure)s &-83ste] 7 GAl=9] o] S FHZIA7]E A A ©|HHOECD, 2011a).

3] ou oy 7= =7|H e} e rtE ?Hﬂ%ﬂ 271987 = @k L o] 9
g Aol 717 FHAAE A8t AEste Aol FEHTke S84
%811 ol]Fojx =t 7| & AL thad Zrh WA 2} GAmi 2709 GAb o]

o] ®th FAAT S HEWA Ayt A e =7Fe] FoF oS AAb
6‘}741 ot A BAbs AR AEd BAE 7R RE e ARFAARe Aol
WHEske]l wa v o] dgxtE Wshy AARsHE A AHon-site visie] T @AIE A

9) 194 A= HE Ay B3 gAADeR 20009 7H4] 79744 21705 gk o 9
SHEAI, 20039 LA 3570 M T E2uYotet H7IE Alelg 3371 7hSi=el disk
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3 Goksk woldg Algel tE BATe] s, Aok ol A Am

=

AN Bl £

AAAIESE FRekH e Y T M w3he Rk dA pAE el weE
ok AT H w3 Al M AAL S5 Bal 2R SxhE o] v g
= PR F dele AA s, A= def GAbro] dhabeel] Bof AAbtld
7kl i JSAl Aojeh dHs £ HFHow HrkE dvEH, il A
AHdE Aashs gl HFEIME AEE "ok HFEIA AMA L O
5 AZIE 4 3L, o] B BuMels LEHAAR B AE AAE AT 5
T =S ol gloh EF ool AeE BIAM= OECD A4 ez 3w
eld ez e of A FA=TE A=Al o]Fe AF A H S
5 ol #EsiAl He= Aotk

d FA=E 1d el Bl E3tE Aurbge] olgs fs AEd =3 5

of waf zZdutel Ha(g-Franstelop skn, 2d ol ol A= AlEeoF ot

Foprheizol od ol AW ks AA 39 AAT) K
AR dekel PAEe] Fulgel waE A A4S
WA AARE AEAAL delA AL Ak wAE Z BAH of

2) Lclliete] 120 AAF @ LHAAL

oFol] g gt

Eo} AR o] Folxit) 7} A 2] ALY
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